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State Seeks Federal Approval To Take Over Regulation of Coal
Ash Landfills, Ponds

The Wisconsin Department of Natural Resources
Board this week considered asking the U.S.
Environmental Protection Agency (EPA) for
permission to take over regulations of coal ash
landfills and ponds owned by the state’s electric
utilities, including Dairyland Power.

Currently, utilities must follow both federal and
state rules, which are sometimes conflicting.
Under the new rules, the state coal combustion
residual (CCR) program would cover new federal
requirements for regulating coal ash, a byproduct
of burning coal for electricity.

"Our goal with this rule is to get state rules that are as protective as the federal rules so these sites can
follow one set of rules," said Kate Strom Hiorns, DNR recycling and solid waste section chief. "And, our
DNR staff can go out and know what our rules are and be able to inspect and enforce on those rules as
well."

Federal rules have been fluid, with new requirements added, under the Obama administration in 2015, to
address risks to groundwater contamination, including monitoring and closure of unlined ponds. Rules
were then relaxed last year under the Trump administration, giving utilities more time to either retrofit or
close unlined ponds that can leak contaminants like mercury and arsenic into groundwater.

Utility groups embrace the proposed rule, and the clarification and streamlined process it would bring.
Dairyland Power has only one landfill, located at its Alma off-site facility, that is regulated under federal
coal ash rules.

"Dairyland has been in full compliance with the EPA’s CCR rule since the rule’s inception," said Katie
Thomson, Dairyland Power’s head of corporate communications. "Notably, Wisconsin’s laws on coal ash
disposal are among the most stringent in the nation and have been a model for the federal rules."

"(Wisconsin Utilities Association, Dairyland Power Cooperative, and Wisconsin Department of Natural
Resources), and the public share a common interest in ensuring that CCR are managed, beneficially
used, and disposed in a manner that protects human health and the environment," said Bill Skewes,
Wisconsin Utilities Association executive director.

The state has 18 coal landfill units regulated by the federal government at six solid waste landfills in
Wisconsin, as well as about a dozen coal ash ponds at four sites. The landfills and ponds are owned by
electric utilities Dairyland Power Cooperative, Alliant Energy, Wisconsin Public Service, and We Energies.
The state DNR already has about a dozen staff overseeing coal ash landfills as part of regulating waste
facilities. The agency proposing to add one staff position for initial permitting.

While the DNR would incorporate federal requirements for landfills, the agency doesn’t anticipate it will
include federal rules for design and closure of coal ash ponds in a state program.

Five states in the Great Lakes region and 36 states nationwide are considering their own permit
programs, according to the EPA.

https://wecnmagazine.com/


Delegates to Consider 2020 resolutions at NRECA Annual
Business Meeting

Electric cooperative leaders head to New Orleans this week for the 2020 National Rural Electric
Cooperative Association (NRECA) Annual Business Meeting. Delegates will consider the 2020 Proposed
Resolutions on Tuesday, March 3.

NRECA has provided a Quick Reference Guide with an overview of the National Resolutions
Committee’s recommendations, or to learn more about the Member Resolutions Process, please visit the
Resolutions pages on Cooperative.com.

Voting delegates are responsible for making the co-op’s voices heard on important policy issues, and this
is a key step in the member resolutions process.

Louisiana Exceeded Power in Oversight of Electric Cooperatives,
Judge Rules

Unlike Wisconsin, Louisiana electric cooperatives
are subject to regulation by the state Public Service
Commission, which recently got involved in
governance issues – VERY involved.

About a year ago, the Louisiana Public Service
Commission (LPSC) attempted to put in place
rules that, among other things, set limits on how
much commissioners are paid to attend board
meetings to $200 per day, impose 18-year term
limits on co-op directors, limit a co-op’s ability to
require a quorum of members to be present for board elections, and mandate technicalities of elections
such as where ballots are cast. The commission also directed that election results be certified by an
accounting firm chosen by commissioners, required disclosure of director compensation, and declared
that co-op directors who receive health insurance be limited to the same insurance as co-op employees.

Seven electric cooperatives immediately filed a lawsuit, and this month a district court judge handed them
a victory, ruling that the LPSC exceeded its power under the state constitution by telling co-ops how to
govern themselves.

Judge Richard Moore III declared the commission’s order to be invalid, “finding that the Commission lacks
both constitutional and statutory authority by which it can regulate corporate governance and board
structure of the Electric Cooperatives.”

The LPSC argued the rules are necessary to rein in compensation packages for the board members who
run the 11 cooperatives that provide power to 900,000 customers, or almost half of the
state. Commissioner Foster Campbell argued that electric co-op board members earn an average
compensation of about $27,000 per year, which he said was more than state legislators and local school
board members, who do far more work. (Louisiana state senators earn $16,800 in base salary and
$6,000 per year in expense reimbursement. Wisconsin state lawmakers earn a salary of about $53,000
plus expenses.)

Jeff Arnold, head of the Association of Louisiana Electric Cooperatives, applauded the court decision
saying, "What the regulators did with their order was reach into the boardroom and basically tell a private
corporation how to govern itself. The boardroom is the property of the owners and they choose how many
board members, and say what the terms of their jobs are."

The LPSC is considering an appeal to the state Supreme Court.

Vermont Considers Rural Zoning Restrictions in Effort to
Become “Climate Conscious State”

Some lawmakers in Vermont are considering making dramatic changes to the state’s 50-year-old land
use law. Passed in 1970, Act 250 was original intended to address a spike in expansion of ski resorts,
and has governed large-scale development using criteria ranging from traffic to soil erosion. The
commission is now proposing revisions to add climate change and environmental protections, including
limiting rural development.
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Act 250 currently only applies to commercial developments of 10 acres or more, and residential
developments of 10 housing units or more. The commission wants to eliminate those thresholds and
create a county by county “no development map” to incentivize urban development and restrict rural
development.

In a report, the Commissioners tasked with writing the proposal to revamp Act 250 say the state has
warmer winters and worse floods than it did in 1970, and refers to the specter of desperate “climate
refugees” driven to Vermont “as Northeast coastal populations are increasingly impacted by rising sea
levels.”

They are recommending that air pollution criteria be updated to require proposed projects avoid or
minimize greenhouse gas emissions and, if reduction is not possible, to mitigate emissions by the use of
carbon offsets.

They are also recommending regulation to protect “forest blocks” from “fragmentation.” This means no
more development in rural areas where wildlife might be deterred from crossing from one forest block to
another.

Under the new Act 250, the development’s surrounding “ecosystem” would also be subject to regulation
for developers, including some private rural property.

The bill also requires permit applicants to guarantee “environmental justice”, which means “the right to
equal environmental protection under the law and the right to live, work and play in communities that are
safe, healthy and free of life threatening conditions.”

Wisconsin Electric Cooperative News honored as among the
best electric cooperative magazines

Wisconsin Electric Cooperative News (WECN) has again
been recognized as one of the nation’s leading electric
cooperative magazines. WECN has been named a finalist
for the George W. Haggard Memorial Journalism Award for
three out of the past four years. In 2019, WECN finished
third and was recognized for the clear, concise, and relevant
messaging for electric cooperative members.

Among the comments made by the judges:

“The editors do a great job to convey the state’s heritage and interests on top of the responsibility of
explaining coop and energy news.”

“The story on the linemen volunteering in Guatemala also wove in co-op history and principles in a way
that expanded a feature story to make the case for the co-op philosophy.”

“Issues and information of importance to co-op members are foregrounded in this magazine to a greater
extent than in many other statewide publications, but they are balanced with a larger general interest
features that are well written and enticing.”

“This certainly adheres to high journalistic standards.”

In response to news of another solid finish and near-win, WECN Editor Dana Kelroy said, “While we are
continually honored by the accolades of our colleagues adjudicating for the Haggard Award, our main
goal is to ensure we are serving our members, and providing them with valuable content. This feedback
is one more tool that helps us measure our performance and set higher goals.”

Rural Missouri, the statewide publication of the Association of Missouri Electric Cooperatives, is the
winner of the 2019 George W. Haggard Memorial Journalism Award, which will be presented in the
coming days at the National Rural Electric Cooperative Association (NRECA) Annual Meeting in New
Orleans. Wisconsin’s magazine last won the top award in 2002. The previous version, Wisconsin REC
News, also won the national award in 1974, 1971, and 1963.

The George W. Haggard Memorial Journalism Award is an annual honor presented by the NRECA
recognizing an electric cooperative statewide consumer publication that best presents “lucid, forthright
contributions to electric cooperative objectives.” The award is named for George W. Haggard, first editor
of the Texas statewide publication, who was killed in a plane crash in 1951.
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